
Contents

Acknowledgments
xi

E d ito r ’s Note 
xiii

Introduction: D o We Want a Living Constitution? 
I

C H A P T E R  O N E

Originalism and Its Sins 

7

C H A P T E R  T W O  

T h e  Com m on Law 

33

C H A P T E R  T H R E E

Freedom  o f Speech and the L iving Constitution

51



C O N T E N T S

C H A P T E R  F O U R  

Brown v. Board o f Education and Innovation in the 
Living C onstitution (with a N ote  on Roe v. Wade)

77

C H A P T E R  FI VE

T h e  Role of the W ritten Constitution: Common 
Ground and Jefferson's Problem 

99

C H A P T E R  SIX

Constitutional A m endm ents and the Living C onstitution

" 5

Index
141

I xviii ]


