Contents

Partl Liberalism and Neutrality

1

Liberalism and Neutrality: A Philosophical Examination..................
S 11 o T Vo3 4 o o USSR
1.2 What Kind of Neutrality Do We Want?.........c.cccccevvviieeiieiiecvieee,
1.3 Neutrality: Where, When and Who?.......ccccooovviviieicniiee e
1.4 Neutrality and AntiperfectionisSm........cccocevviieniiere s
R EIENCES .. it
Comprehensive and Political Antiperfectionism..........cccccoevevviiieinenne.
2.1  Introduction........c.ccccevevieennne
2.2 Comprehensive Antiperfectionism: A Theoryof Justice...............
2.3  Political Antiperfectionism: Political Liberalism.........c...ccccccue....
2.4  Is There a Neutral Justification for a Neutral

(Antiperfectionist) POLICY 2.
=Y (o] (=Y o] = OSSPSR
Autonomy-Based Liberalism and Political Perfectionism...................
KI5 R [ 01 oo [V o] f o] o S SSSUSTR
3.2 WHhat IS AULONOMY? ..o e
3.3  Comprehensive Perfectionism: Joseph Raz.......cc.cccoeevvevviveninennn.

3.3.1  Perfectionism, Intrinsic Value and Autonomy..................
3.4 Comprehensive Antiperfectionism: Will Kymlicka.............c.........

3.4.1  Liberal Neutrality and State Support

for Societal CUTUIeS........ccevieveeecee e

3.5  Political Perfectionism: Joseph Chan.......ccccoviiiiiiiniinnncienns

3.5.1  Political PerfectioniSm.......ccccccoveiieiiiiinieiene e,

3.5.2  Multicentered PerfectioniSm.........ccccvvveieneneneneneneenenn,

3.5.3  Valuable Options, Autonomy and Neutrality:

Chan or Kymlicka?.........cocoieiiiiiieieccc e

R BT EIENCES. ..t

SEEER oo www

27
29
29
30

31
32



Contents

Reformation Liberalism and Liberal Neutrality:

Galston and KUKALNAS.....ccoiiieiiie e 35
o R 111 oo [0 o3 4 o] o SRR 35
4.2 Non-Autonomy-Based Liberal Pluralism: William Galston......... 36

4.2.1  Liberalism, Public Purposes

and Minimal Perfectionism........c.ccocveviiiivninninninnnn, 37

4.2.2  Galston’s Liberal Pluralism: Autonomy-Based?.............. 38
4.3  Non-Autonomy-based Libertarianism: Chandran Kukathas........ 40

4.3.1 Tolerance, Exit and Education..........ccccoovvvivieneienenins 40

4.3.2 The Consequences of Kukathas’s MinimalistState......... 42
4.4  Provisional Conclusion: Autonomy-Based

Liberalism and Liberal Neutrality........c.ccoooeiiiiiiiiiniiiiieeen, 43
=Y (T =] Lo =SSOSR 44
Ronald Dworkin: Liberal Neutrality and Subsidizing A rt................. 45
51  Introduction.....ccccccevvvviiiennenie e, 45
5.2  Dworkin’s Egalitarian LiberaliSm...... ..cccocoviviiinieniieneneene e 46
5.3  Liberal Neutrality and State Subsidies for Art........ccccccevvvveivnnnnnn 47
5.4  Dworkin and State Support for Art: Objections.........cccccceevevnennen 49
= =] (=Y o] =SSR 52
John Rawls: Liberal Neutrality and Subsidizing Art......cccccccevvenenne. 53
6.1 INTrOAUCTION....uiciiiiie e 53
6.2  Rawls on Public Goods........ccccovviiiiiiiiininieienen, 53
6.3  Liberal Neutrality and State Support for Art:

The Criterion of UNanimity.......cccooevveieiieiin e 55
6.4  Rawls and State Support for Art: Objections...........ccvevevenivernennns 57
6.5  Perfectionist Goods, Nonperfectionist Goods, Public

Goods and Nonpublic Goods: A Conceptual Clarification............ 58
R I ENCES ..o e 59
Autonomy-Based Liberalism and State Support for Art:
An Antiperfectionist JUStIfICAtION.........cccoovieiiiiiic e 61
7.1 Introduction........cccceevvviininnns 61
7.2  State Support for Art: An Antiperfectionist Justification............... 61
7.3 Neutral State wSupport for Art: Criteria........cccooevvviveiieeieiieveseene. 65

731 Primary Criteria. ..o 65

7.3.2  Secondary Criteria......cccocceevierieeiesiee e sie e esre e 67
7.4 How Should a Liberal State Support Art?.....ccccceeueneee. 68
7.5  Liberal Neutrality and State Support for Art: Conclusion............. 71
RTINS ..t 72

Part Il Liberal Neutrality and State Support for Religion

8

Liberal Neutrality and State Support for Religion........ccccoeevvveinenne 75
8.1 INTrOTUCTION.....iiiiieieciiee e enees 75
8.2 Institutionalized Religion: Perfectionist

or Nonperfectionist GOOUA?.......ccccveieieeice e 76



Contents Xi

8.3  Active State Support for Institutionalized Religion: Criteria...... 79
8.3.1  State Support for Institutionalized Religion:
Primary Criteria.....ccccoieiiieiie e 79
8.3.2  State Support for Institutionalized Religion:
SecoNdary Criteria.....cccvuieveererieeneeesee e sree e 81
8.4  Should a Liberal State Support Religion?.......cccccooveviiiiieiiecnennn, 85
8.5 How Should a Liberal State Support Religion?.........ccccccoceviiinne 86
8.5.1 Different Models of SUPPOIt......cccoviieviiiieiicie e 86
8.5.2  Dividing SUBSIAIES.....cceccveiiei e 88
RETEIBNCES .t
9 Liberal Neutrality and State Support for Faith-Based Schools.........
0 1014 0o [F o1 [ o SRR o1
9.2  Faith-Based Schools: Perfectionist
or Nonperfectionist GOOdS?........cccccvevviviiieeie e, o1
9.3  State Support for Faith-Based Schools: Criteria........cc.cccceverveennne. 94
9.3.1  State Support for Faith-Based Schools:
Primary Criteria....cccocciciieiiieiie e 94
9.3.2  State Support for Faith-Based Schools:
Secondary Criteria....cccociiiiieeiie e 96
9.4  State Schools or a Mixed SYStemM?.......ccccccevveviiievieeie e 105
R EEY =Y =T A [o1=T TR 106
10 Liberal Neutrality and State Support for Religious Education......... 109
O R 1 0 (0 Yo [T To3 A o o TP 109
10.2 Education into Religion: Perfectionist
or Nonperfectionist GOOd?.......cccovveveieiiere e 110
10.3 State Support for Education into Religion: Criteria.........c.ccocue.... 11
10.3.1 State Support for Education into Religion:
Primary Criteria.......ccoeiiiiiiiiiisieeee e 111
10.3.2 State Support for Education into Religion:
SeCoNdary Criteria.....ccccviieieriereeie e eeree e 113
10.4 Education into Religion and Liberal Neutrality:
Different MOdelS.......coooveiie e 118
10.5 Education About Religion: Perfectionist
or Nonperfectionist GOOA?.......ccovvieiieiiniiieee e 119
10.6 State Support for Education About Religion: Criteria................... 120

10.6.1 Education About Religion: The State’s Responsibility.... 120
10.6.2 Teacher-Training and the Religious Studies Approach... 120
10.6.3 Education About Religion as a Neutral

or Impartial SUubject........c.coco i 121
10.7 Conclusion: State Support for Education About
and iNt0 ReIGION?...c.uiie e 123

N L (T A ToT =TT 124



Xii Contents
Part Il Church-State Models and Liberal Neutrality
11 Church and State:Legal Framework andTypology.....cccvvvrinivinnnee. 127
S A 11 0 Yo [ o3 4 o o OSSP 127
11.2 Freedom of Religion in an International Context:
Human Rights Law and the European
Convention on Human Rights (ECHR).....cccooevvvvviiiice v 127
11.3  Church-State Models: Typology.....ccociieiiieieiiiiieceeece e, 131
R I ENCES .. it 133
12 Political Secularism: Passiveand ASSErtiVe......cccooiieriiiieiienenieseenias 135
228 R 1 Y1 0T [ o3 4 o] o TSR PR 135
12.2  Passive Secularism: The United States........ccocoeeveriiiiniiniinienniennnn, 136
12.2.1 Institutionalized Religion in the United States................. 136
12.2.2 Institutionalized Religion in the United States:
EValuatioN....... v s 138
12.2.3 Religion and Education in the United States................... 138
12.3  Assertive Secularism: FranCe.......cccocoovviverenienieene e e seesneeneens 142
12.3.1 Institutionalized Religion in France..........cccccocevveveennenn. 142
12.3.2 Institutionalized Religion in France: Evaluation.............. 144
12.3.3 Religion and Education in France..........cccecvvivevnniieennn, 145
12.4  Political Secularism: Passive Or ASSertive?.......cccccevcevvveresivernnnenns 147
RTINS . it 148
13 Active State Support for Religion..... .o 149
131 INEFOUCTION. ..ot e 149
13.2 Fixed Compulsory Taxes: Belgium.........ccccccovvveveniverenieieeseeeenee 149
13.2.1 Institutionalized Religion in Belgium...........c.ccccooveevnnen, 149
13.2.2 The Belgian Policy of Support: Evaluation...................... 151
13.2.3 Religion and Education in Belgium............cccocvevvivernnen. 156
13.3 Religiously-Oriented Taxes: 1taly......cccccooeviiiiiieiiiicieece e, 162
13.3.1 Institutionalized Religion in Italy...... ~..cccoviiiiiiininn, 162
13.3.2 The Italian Policy of Support: Evaluation........................ 164
13.3.3 Religion and Education in ltaly........ccccccoveviviiniicinennne, 166
13.4 Voluntary Religious Taxes: Germany.......ccccccevveeevverivesiieeseesneenns 168
13.4.1 Institutionalized Religion in Germany........ccccoceeereennene. 168
13.4.2 The German System of Support: Evaluation.................... 170
13.4.3 Religion and Education in Germany.........cc.cccoevevveieennnn 171
13.5 Liberal Neutrality and Active State Support
for Religion: Evaluation..........cccooeiiiiiiiiiinisseeeee e 176
13.5.1 State Support for Institutionalized Religion..................... 176
13.5.2 Religion and EAUCAtiON........ccoovvvieeiieiieiiee e, 178
13.5.3  CONCIUSION ..ot 179

R BT I BN C S et e et e e e e e e e e e e e e e e e e aaae 179



Contents

14 State Church or Established Church

141 Introduction
14.2 State Church with a Symbolic
Monopoly: Greece........c.co......

14.2.1 Institutionalized Religion in Greece
14.2.2 The State Church in Greece: Evaluation
14.2.3 Religion and Education in Greece
14.2.4 Religion and Education in Greece: Evaluation

14.3 State Church with a Symbolic

14.3.1 Institutionalized Religion in the UK
14.3.2 The State Church in the UK: Evaluation
14.3.3 Religion and Education in the UK (England)

14.4  Liberal Neutrality and Church
References

Liberal Neutrality and State Support fo

A Contradiction in Terms?...ccccvvveeeeevenn..

References
About the Author

Court Cases.....ccveeerveiieeneeniens
American (Supreme) Court Cases.....
European Supreme Court Cases........
UN Human Rights Committee Cases

Index

and a Financial

Privilege: United Kingdom..........
Establishment: Evaluation

r Religion:

Xiii

183
183

184
184
186
188

189
190

190
191
192
196

197

199

203

205
205
205
206

207



