
Contents

List of contributors V11
Acknowledgements 1X
List of abbreviations x
Foreword: Dean Spielmann X11

PARTI
I n s t i tu t io n a l  r e la t io n s  b e tw e e n  th e  E U , th e  E C H R  a n d  
s ta k e h o ld e r s

1 In tro d u c tio n  3
K A N S T A N T S I N  D Z E H T S I A R O U  A N D  T O B I A S  L O C K

2 W h e n  e lep h an ts  figh t it  is th e  g rass th a t suffers: ‘h egem on ic
s tru g g le ’ in  E u ro p e  an d  th e  side-effects fo r in te rn a tio n a l law  9
V A S S I L I S  P.  T Z E  V E L E  K O S

3 A rem in iscen ce  o f  W estp h a lia : in te r-p a rty  cases a fte r th e  
E U ’s accession  to  th e  ECH R an d  th e  E U ’s p o te n tia l as a
h u m a n  rig h ts  litig a to r 35
P A U L  G R A G L

4 W hy th e  ro ad  fro m  L u x em b o u rg  to  S trasb o u rg  leads th ro u g h  
V enice: th e  V enice C om m ission  as a lin k  b e tw ee n  th e  EU
an d  th e  ECH R 55
L A U R I  B O D E - K I R C H H O F F

5 T h re e  levels o f  d ia logue  in  p re c e d e n t fo rm atio n  at th e  CJEU
and  E C tH R  73
B I L Y A N A  P E T K O V A



vi Contents

PART II
P r o te c t io n  o f  p r o c e d u r a l  a n d  s u b s ta n t iv e  r ig h t s  in  th e  E U  
a n d  th e  E C H R

6 In tro d u c tio n  95
T H E O D O R E  K O N S T A D I N I D E S  A N D  N O R E E N  O ’M E A R A

7 T h e  p re su m p tio n  o f  eq u iv a len t p ro te c tio n  re b u tte d : th e  
r ig h t to  a fa ir tr ia l in  c rim in a l p ro ceed in g s  in  th e  ECH R an d
EU  law  102
A L E X A N D R O S - I O A N N I S  K A R G O P O U L O S

8 T h e  r ig h t to  strike : a ju r isp ru d e n tia l g u lf  b e tw een  th e  CJEU
an d  EC tH R  121
A M Y  L U D L O W

9 L ab o u r law , th e  in d u s tr ia l c o n s titu tio n  an d  th e  E U ’s 
accession  to  th e  ECHR: th e  c o n s titu tio n a l n a tu re  o f  th e  
m a rk e t and  th e  lim its  o f  r ig h ts-b a sed  ap p ro ach es  to  lab o u r
law  137
L U K E  M A S O N

10 T h e  re la tio n sh ip  b e tw ee n  th e  CJEU an d  th e  ECtH R: th e  case
o f  asylum  156
F R A N C E S C A  I P P O L I T O  A N D  S A M A N T H A  V E L L U T I

11 A ta le  o f  tw o  cities: positive  ac tio n  as ‘fu ll eq u a lity ’ in
L u x em b o u rg  an d  S trasb o u rg  188
P A N O Š  K A P O T A S

12 C o n clud ing  re m a rk s  215
P A U L  M A H O N E Y

Index 225


