
CONTENTS

GENERAL REPORT

Role of the Constitutional Courts In upholding and applying
Constitutional Principles

I. Introduction.........................................................................................................................................i

II. The role of constitutional courts or equivalent bodies in applying constitutional
principles.............................................................................................................................................i

a) The power to invoke constitutional principles................................................................................. i

b) Organic or explicit constitutional principles..................................................................................... ii

/. Explicit principles characterising the state and its organisation............................................ iii

ii. Explicit principles relating to fundamental rights and freedoms............................................ iii

c) Implicit constitutional principles......................................................................................................iv

/. The general principle of openness towards public international and European Union law....v

ii. The principle of proportionality.................................................................................................. v

d) Methods of identification, formation and application of constitutional principles.......................... vi

/. Methods of interpretation...........................................................................................................vi

ii. The value of travaux préparatoires of the constitution......................................................... vii

iii. The status of preambles.........................................................................................  viii

III. A hierarchy of constitutional principles....................................................................................viii

a) Constitutional principles and provisions..........................................................................................viii

b) Interrelations between constitutional principles and international law............................................ ix

c) Constitutional principles and EU law................................................................................................. x

d) A hierarchy among constitutional principles......................................................................................x

IV. Constitutional amendments and judicial review....................................................................... xi

a) Procedures for amending the constitution...................................................................................... xi

i- The right of initiative for constitutional amendment............................................................... xi

ii- Parliamentary procedures........................................................................................................ xii

Ш- Referral to referendums...........................................................................................................xiii

,v- Unamendable/Eternal Provisions....................................................................................... xiii

b) Judicial review of constitutional amendments............................................................................... xiv



JURISPRUDENCE

Albania.........................................................................5

Armenia......................................................................20

Austria........................................................................34

Azerbaijan................................................................. 40

Belarus.......................................................................50

Belgium......................................................................60

Bosnia and Herzegovina...........................................73

Bulgaria......................................................................81

Croatia.......................................................................95

Czech Republic....................................................... 111

Estonia.....................................................................117

France......................................................................131

Georgia....................................................................136

Germany..................................................................141

Greece.....................................................................157

Hungary...................................................................161

Ireland...................................................................... 173

Israel........................................................................185

Italy..........................................................................196

Japan.......................................................................202

Kazakhstan............................................................. 207

Korea, Republic...................................................... 213

Kosovo.................................................................... 228

Kyrgyzstan.............................................................. 237

Latvia...................................................................... 246

Lithuania................................................................. 259

Moldova.................................................................. 273

Montenegro............................................................. 282

Netherlands............................................................. 298

Norway.................................................................... 314

Portugal................................................................... 321

Romania.................................................................. 328

Russia..................................................................... 354

Serbia...................................................................... 363

Slovakia.................................................................. 364

Slovenia.................................................................. 371

Spain........................................................................387

Switzerland............................................................. 408

‘The former Yugoslav Republic of Macedonia”....419

Turkey..................................................................... 429

Ukraine.................................................................... 447

United Kingdom...................................................... 460

United States of America........................................471

INDEX

Systematic thesaurus............................................. 483

Alphabetical index.................................................. 501


