Contents

List of contributors
Preface and acknowledgements

1 A constitutionalising global order: an introduction

Anthony F. Lang, Jr. and Antje Wiener

PART | HISTORICAL ANTECEDENTS

2

PART II

7

10

Global constitutionalism: the ancient worlds
Jill Harries

Medieval constitutionalism
Francis Oakley

Global constitutionalism in the early modern period: the role of empires,
treaties and natural law
Martine Julia van Ittersum

The Enlightenment and global constitutionalism
Chris Thornhill

Modern historical antecedents of global constitutionalism in theoretical
perspective
Michel Rosenfeld

Cosmopolitanism and global constitutionalism
Garrett Wallace Brown

Liberal theory /
lain Ferguson

Constructivism
Jan Wilkens

Realist perspectives on global constitutionalism
Oliver Jutersonke

11 Critical theory

Gavin W Anderson

POLITICAL AND INTERNATIONAL RELATIONS THEORIES

23

47

60

27

93

106

112

129

140



Vi

Handbook on global constitutionalism

PART Il LEGAL THEORIES

12

13

14

International legal constitutionalism, legal forms and the need for villains
Jean d’Aspremont

Interactional legal theory, the international rule of law and global
constitutionalism

Jutta Brunnée and Stephen J. Toope

The multifaceted relationship between functionalism and global
constitutionalism
Jeffrey L. Dunoff

PART IV PRINCIPLES AND PRACTICES

15

16

17

19

20

21

Global constitutionalism and the rule of law
Manias Kumm

Balance of powers
Eoin Carolan

Constituent power in global constitutionalism
Peter Niesen

Human rights as transnational constitutional law
Samantha Besson

Proportionality as a global constitutional principle
Anne Peters

Written versus unwritten: two views on the form of an international
constitution
Bardo Fassbender

Constitution making
Andrew Arato *

PART V INSTITUTIONS AND FRAMEWORKS

22

23

24

25

International judicial review
Bagak (fall

Legislatures
M.J Peterson

Executive and exception
William E. Scheuerman

Federalism: from constitutionalism to constitutionalization?
Thomas Q Hueglin

155

170

183

197

212

222

234

248

265

275

291

304

316

326



26

27

28

29

30

Contents vii

The UN Charter and global constitutionalism?
Michael W. Doyle

Functionalism, constitutionalism and the United Nations
Jan Klabbers

The European Union and global constitutionalism
Jo Shaw

The International Criminal Court and global constitutionalism
Andrea Birdsall and Anthony F. Lang, Jr.

Global commercial constitutionalization: the World Trade Organization
Joel P. Trachtman

PART VI NEW HORIZONS

31

32

33

The political economy of global constitutionalism
Christine Schwdbel-Patel

Global religion in a post-Westphalia world
Susanna Mancini

Constitutionalism and pluralism
Neil Walker

Index

338

355

368

383

395

407

421

433

445



