
C o n t e n t s

About the Editors xi
Contributors xiii
Acknowledgments xvii

Introduction xix
Evan J. C riddlf., Paul B. M iller, and Robert H. Sitkoff

P A R T I  T H E  D O C T R I N A L  C A N O N

1. Fiduciary Principles in Fact-Based Fiduciary Relationships 3
Daniel B. Kelly

2. Fiduciary Principles in Agency I.aw 23
Deborah A. DbMott

3. Fiduciary Principles in Trust Law 41
Robert H. Sitkoff

4. Fiduciary Principles in Corporate Law 61
Julian Velasco

5. Fiduciary Principles in Unincorporated Entity I.aw 79
Mohsen M anesh

6. Fiduciary Principles in Charities and Other Nonprofits 103
Lloyd H itoshi Mayer

7. Fiduciary Principles in Banking 125
Andrew F. Tuch

8. Fiduciary Principles in Investment Advice 145
Arthur B. Laby

9. Fiduciary Principles in Pension I.aw 167
Dana M. Muir



■

10. Fiduciary Principles in Employment Law 187
Aditi Bacchi

11. Fiduciary Principles in Bankruptcy and Insolvency 205
John A. E. Pottow

12. Fiduciary Principles in Family Law 227
Elizabeth S. Scott and Ben Chen

13. Fiduciary Principles in Surrogate Decision-Making 249
Nina A. Kohn

14. Fiduciary Principles in Legal Representation 265
Richard W. Painter

15. Fiduciary Principles in Health Care 287
Mark A. H all

16. Fiduciary Principles and Public Offices 303
Ethan J. Leib and Stephen R. Galoob

17. Fiduciary Principles and the State 323
D. Theodore Rave

18. Fiduciary Principles in International Law 343
Evan J. Griddle

PART II  A C O N C E P T U A L  S Y N T H E S I S  
OF F I D U C I A R Y  LAW

19. The Identification of Fiduciary Relationships 367 
Paul B. M iller

20. The Fiduciary Duty of Loyalty 385 
Andrew S. Gold

21. The Fiduciary Duty of Care 405
John C. P. Goldberg

22. Other Fiduciary Duties: Implementing Loyalty and Care 419
Robert H. Sitkoff

23. Mandatory and Default Rules in Fiduciary Law 435
Daniel Glarry

v i i i  C O N TEN TS



C O N T E N T S  ix

24. Fiduciary Remedies 449
Samuel L. Bray

PART I I I  F I D U C I A R Y  LAW A C R O S S  
H I S T O R Y  A N D  LEGAL SYSTEMS

25. Fiduciary Principles in English Common Law 471
Joshua Getzler

26. Fiduciary Principles in the Canon Law 491
Richard H. H elmholz

27. Fiduciary Principles in Roman Law 505
David Johnston

28. Fiduciary Principles in Classical Islamic Law Systems 525
Mohammad Fadel

29. Fiduciary Principles in Classical Jewish Law 545
Chaim Saiman

30. Fiduciary Principles in Contemporary Common Law Systems 565
Matthew Conaglen

31. Fiduciary Principles in European Civil Law Systems 583
Martin Gelter and Genevieve H elleringer

32. Fiduciary Principles in Chinese Law 603
Nicholas C. Howson

33. Fiduciary Principles in Indian Law 623
VlK RAM ADIT YA S. KhANNA

34. Fiduciary Principles in Japanese Law 643
J. Mark Ramseyer and Masayuki Tamaruya

PART IV T H E  F U T U R E  OF F I D U C I A R Y  
LAW A N D  T H E O R Y

35. The Economics of Fiduciary Law 667
Richard R. W. Brooks



1

36. The Philosophy of Fiduciary Law 687
Charlie Webb

37. Fiduciary Law and Psychology 707
Tess W ilkinson-Ryan

38. Empirical Analysis of Fiduciary Law 723
Jonathan Klick and Max M. Schanzenbach

39. Fiduciary Law and Equity 745
H enry E. Smith

40. Fiduciary Law, Good Faith, and Publicness 763
H illary A. Sale

41. Fiduciary Law and Moral Norms 781
James Penner

42. Fiduciary Law and Social Norms 797
Matthew  Harding

43. Fiduciary Law and Corruption 813
Sung Hui Kim

44. Fiduciary Law and Pluralism 833
H anoch Dagan

45. Fiduciary Law and Financial Regulation 851
Howell E. Jackson and Talia В. Gillis

46. Delaware Corporate Fiduciary Law: Searching
for the Optimal Balance 871
Lawrence A. H amermesh and Leo E. Strine , Jr .

47. New Frontiers in Private Fiduciary Law 891
Paul B. M iller

48. New Frontiers in Public Fiduciary Law 909
Evan Fox-Decent

Index 925

X C O N TENTS


