
Contents

Part I Introduction

Reconciling State Immunity with Rem edies for W ar Victims
in a Legal P luriverse...................................................................................................... 3
Anne Peters and Valentina Volpe

Part II Immunity

Right o f Access to (Italian) Courts über alles'? Legal Implications
Beyond G erm any’s Jurisdictional Im m unity ....................................................... 39
Paolo Palchetti

The Illusion o f Perfect Ju stice .................................................................................... 55
Christian Tomuschat

Sentenza  238/2014: A Good Case for L aw -R eform ?............................................  71
Heike Krieger

Part III Remedies

A Plea for Legal P ea ce .................................................................................................. 93
Riecardo Pa von і

A Story o f ‘Trials and Errors’ That M ight Have No Happy E n d .................  119
Jörg L u thert

State Im m unity, Individual Compensation for Victims o f Human
Rights Crimes, and Future P rospects........................................................................ 143
Stefan Kadelbach

Sketches for a Reparation Scheme: How Could a German-Italian
Fund for the IM Is W ork ? ..............................................................................................  159
Filippo Fontanelli

vii



v iii C o n ten ts

Part IV European Perspectives

Waiting for Negotiations: An Italian Way to Get Out o f the Deadlock. . .  191
A lessandro Bufalini

Sentenza  238/2014: EU Law and EU V alu es........................................................  209
Bernardo G iorgio Mattarella

The C onsequences o f Sentenza  238/2014: What to Do N o w ? .......................... 215
Doris König

W ould the W orld lie  a Better Place If One W ere to Adopt a 
European Approach to State Immunity? Or, '■Soll am Europäischen
Wesen die Staatenimmunität Genesen’? ..................................................................  219
Andreas Zimmermann

Part V Courts

A Dangerous Last Line o f Defence: Or, A Roman Court Goes
L utheran ............................................................................................................................. 237
Christian J. Tams

Teaching the W orld C ourt M akes a Bad Case: Revisiting
the Relationship Between Dom estic Courts and the I C J ................................. 259
Raffaela Kunz

Between Cynicism  and Idealism: Is the Italian Constitutional Court 
Passing the Buck to the Italian Ju d iciary? ...........................................................  281
Giovanni Boggero and Karin Oellers-Frahm

Part VI Negotiations

Deadlocked in Dualism: Negotiating for a Final Settlem ent..........................  313
Andreas von Arnauld

M oving Beyond Judicial Conflict in the Name o f the Pre-Eminence 
o f Fundam ental Human R igh ts ................................................................................. 3 3 1
Valerio Onida

Between a Rock and a Hard Place: Italian Concerns Between 
Constitutional Rights and International L a w ...................................................... 337
Andreas L. Paulus

Overcom ing the Judicial Conundrum : The Road to a Diplomatic
S o lu tion ...............................................................................................................................  343
Francesco Francioni



C o n te n ts  ix

Part VII The Past and Future o f  Remedies

Recollections o f  a Ju d g e ...............................................................................................  353
Sabino Cassese

A Dialogical E p ilo g u e ..............................................................................................  359
Joseph H. H. W eiler

Annex

Sen tenza 238 /2014 401


