
Contents

List o f  Figu res page  i x

List of T ab les t  x

N otes on C on tribu tors  xi

Foreword: A lgorith m s a n d  th e L a w

la r d  Patrick H odge  xix

Preface

W oodrow  B arfie ld  xxiii

A cknow ledgem ents  xxv

List o f  A bbrevia tion s  xxvi

PART I IN T R O D U C T IO N  AND S E T T IN G  T H E  STAGE F O R  A LAW 

O F  A L G O R I T H M S

1 An Introduction  to  Law and A lgorithm s 3
Woodrow Barfield and Jessica Barfield

2 T he O p in ion  o f M ach in es 16
Curtis E. A. Karnow

3 Private A ccountab ility  in  an A ge o f  Artificial In te lligen ce  47
Sonia K. Katya I

4 A lg o r ith m ic  L e g i t im a c y  107

Ari Ezra W aldm an

5 U nderstanding Transparency in A lgorithm ic A ccountab ility  121
Margot E. Kaminski

P A R T  II  B U S I N E S S ,  R E G U L A T I O N S ,  A N D  D E C I S I O N - M A K I N G  W I T H  

A L G O R I T H M S

6 /Vigorithms and C ontract Law 141
Lauren Henry Scholz



vi

7

8

9

io

ї ї

12

*3

Ч

*5

1 6

*7

18

*9

*53

162

182

!99

209

233

251

273

301

339

374

391

4°7

Contents

A lgorithm s, A greem ents, and Agency
Shaw n B ayern

A lgorithm ic G overnance and A dm inistrative Law
Steven M . A ppel an d  C ary  C oglianese

D iscrim in ation  in  the Age o f  A lgorithm s
R ob in  N u n n

A lgorithm ic C om p etition , C o llu sio n , and Price D iscrim ination
Salil K. M eh ra

T h e R ule o f  Law and A lgorithm ic G overnance
R ó n án  K ennedy

G overnance o f  Algorithm s: R ethinking P u b lic  Sector U se  
o f  A lgorithm s for Predictive Purposes
A njanette  H. R aym ond an d  C ia b h a n  C o n n e lly

From  Rule o f  Law to Statute Drafting: Legal Issues for 
Algorithm s in  G overnm ent D ecision-M aking
M onika Z a ln ie riu te , Lisa B urton  C raw ford , Jan ina  B oughey,
Lyria B ennett M oses, an d  Sarah Logan

A lgorithm ic D ec is io n  Systems: A utom ation  and M ach in e  
Learning in the P u b lic  A dm inistration
D avid Restrepo A m ariles

From  Legal Sources to Program m ing C ode: A utom atic Individual D ecision s  
in Public A dm inistration and C om puters under the R ule o f  Law
D ag W iese S chartum

PART I I I  IN T E L L E C T U A L  P R O PE R TY  AND A LG O R IT H M S

Inventive A lgorithm s and the E volving N ature o f  Innovation
Ryan A bbott

Software P atenting and Section  íoTs G atekeep ing  F u n ction
A ndrew  C h in

In tellectual Property at a Crossroad: Awarding IP Protection  for A lgorithm s
Aviv G aon

PART IV C RIM IN A L  LAW, T O R T  IS S U E S , AND A LG O R IT H M S

T h e U se o f A lgorithm s in  C rim inal A djudication
A ndrea R oth



20

21

22

23

24

25

26

27

28

29

30

31

32

vii

432

449

471

493

5*7

543

558

579

606

632

654

667

69I

Contents

Assessing the Risk o f  O ffen d in g  through A lgorithm s ф

C h ris to p h er S lobogin

Injury by A lgorithm s
Seem a G h a tn ek a r T ilak

W hen D o  A lgorithm ic Tortfeasors that C aused  D am age  
Warrant U n iq u e  Legal Treatm ent?
K am i C hagal-F eferkorn

Tort-Law: A pplying A  “R easonableness” Standard to A lgorithm s
K am i C hagal-F eferkorn

PART V C O N S T IT U T IO N A L  LAW, HUM AN R IG H T S , AND A LG O R IT H M S

H um an R ights-Based A pproach to  AI and Algorithm s:
C on cern in g  W elfare T ech n o log ies
J^drzej N iklas

Four M odes o f  S p eech  P rotection  for A lgorithm s
Kyle L angvardt

Algorithm s and Freedom  o f  Expression
M anasvin  (V eenu) G osw am i

Artificial M inds in  First A m en d m en t Borderlands
M arc Jo n a th an  Blitz

T he First A m en d m en t and Algorithm s
Stuart M in o r B en jam in

A lgorithm ic Analysis o f  Social Behavior for Profiling,
Ranking, and  A ssessm ent
N izan  G eslev ich  P ackin  an d  Yafit Lev-Aretz

A lgorithm ic Stages in  Privacy o f  Data Analytics: Process and Probabilities
Ronald P. L o u i, A rno R. L odder, and  S tep h an ie  A. Q u ick

PART VI A P P L IC A T IO N S  AND F U T U R E  D IR E C T IO N S  O F  LAW 

AND A L G O R IT H M S

M oral M achines: T h e  E m erging E U  P olicy  on  “Trustworthy A I”
A ndrea R enda

Law in T uring’s C athedral: N otes on  the A lgorithm ic Turn o f  the Legal 
Universe
N icola L ettieri



viii Contents

33 Arguing over Algorithm s: M apping the D ilem m as Inherent in
O perationalizing  “E th ica l” Artificial In te lligen ce  -722
M arian o -F lo ren tin o  C u é lla r  an d  R obert J. M a c C o u n

34 E m b o d im en t and A lgorithm s for H u m a n -R o b o t Interaction 736
Y ueh-H suan  W en g  an d  C h ih -h s in g  H o

35 O n  B ein g  Trans-H um an: C om m ercia l B C Is and th e  Q u est for A u tonom y 757
Argyro P. K aranasiou

Index 775


