
Contents

Preface ix

1 Setting the context 1
1.1 Free trade theory 1
1.2 Why trade agreements at all? 6
1.3 Multilateral trade agreements, preferential trade

agreements, and special status for developing 
countries 7

1.4 The scope of trade agreem ents 13
1.5 The contemporary political divide over

international trade 16
1.6 Fair trade versus free trade 17
1.7 International trade, labour market impacts, and 

increasing levels of inequality in developed countries 21
2 Institutional structure of the WTO: treaty-making,

decision-making, and dispute settlement 23
2.1 Institutional structure of the WTO 23
2.2 Treaty-making and decision-making 24
2.3 Dispute settlement 25

3 Tariffs and the Most Favoured Nation principle 36
3.1 The economic (welfare) effects of a tariff 36
3.2 International tariff negotiations 37
3.3 Domestic administration o f tariffs 38
3.4 The Most Favoured Nation principle 40
3.5 Conclusion 47

4 Preferential trade agreements 48
4.1 Introduction 48
4.2 The legal framework for preferential trade

agreements under the GATT 50
4.3 The contested case for preferential trade agreements 53
4 .4  Conclusion 57

5 The National Treatment principle 58
5.1 introduction 58

v



59
61
65
67
70
70
71
75
79
82
84
84
85

86

89
96

100
100

105
109
111
112
114
114
114

119
121
122

123
128
131
131

132
138
141
142

ADVANCED INTRODUCTION TO INTERNATIONAL TRADE LAW

5.2 The GATT (pre-WTO) case law
5.3 WTO (post-1995) case law
5.4 Critique of GATT/WTO case law
5.5 Government procurement

Anti-dumping laws
6.1 Introduction
6.2 GATT/WTO provisions on anti-dumping
6.3 Domestic administration of anti-dumping duties
6.4 Normative rationales for anti-dumping duties
6.5 Reforming anti-dumping duty regimes

Subsidies and countervailing duties
7.1 Introduction
7.2 The GATT subsidies regime
7.3 The Uruguay Round Subsidies and Countervailing 

Measures (SCM) Agreement
7.4 WTO case law on the interpretation and application 

of subsidy rules
7.5 Normative rationales for disciplines on subsidies

Safeguards and adjustment assistance policies
8.1 Introduction
8.2 Substantive requirements of the GATT/WTO 

safeguards regime
8.3 Rationales for safeguard regimes
8.4 Alternatives to safeguards
8.5 Reforming the safeguards regime

Trade and agriculture
9.1 Introduction
9.2 Normative rationales for agricultural exceptionalism
9.3 Positive political economy explanations for 

agricultural exceptionalism
9.4 Measures of protectionism in agriculture
9.5 Costs of agricultural protectionism
9.6 Disciplines on agricultural protectionism in the 

multilateral trade regime
9.7 Conclusion

Trade in services
10.1 Introduction
10.2 The General Agreement on Trade in Services 

(GATS)
10.3 WTO case law on the GATS
10.4 Critiques of the GATS
10.5 Alternative service liberalization modalities



CONTENTS ѴІІ

11 T rade and investment 145
11.1 Introduction 145
11.2 Multilateral regulation of foreign direct investment 148
11.3 Bilateral investment treaties 151
11.4 Conclusion 155

12 Trade-related intellectual property rights 156
12.1 Introduction 156
12.2 The pre-Uruguay Round international legal

framework 157
12.3 The Uruguay Round TRIPS Agreement 158
12.4 The essential medicines debate 162
12.5 TRIPS plus protections in preferential trade

agreements 166
13 Trade policy and domestic health and safety regulation 168

13.1 Introduction 168
13.2 The GATT framework 169
13.3 The SPS and TBT Agreements 172
13.4 Conclusion 185

14 Trade policy and the environment 186
14.1 Introduction 186
14.2 Overview of GATT/WTO case law 188
14.3 Trade policy and climate change 194

15 Trade policy, labour standards and human rights 198
15.1 Introduction 198
15.2 Rationales for a trade policy-labour standards­

human rights linkage 200
15.3 Choice of instrument 202

16 Trade policy and developing countries 206
16.1 Introduction 206
16.2 Special and differential treatment 207
16.3 Special and differential treatment: an assessment 213
16.4 Conclusion 219

17 Future challenges for the world trading system 221
17.1 Governance of the World Trade Organization 221
17.2 Multilateralism versus preferential trade

agreements 222
17.3 Developing countries in the world trading system 223
17.4 T rade and other areas of international law 223
17.5 Contingent protection regimes 223
17.6 Trade and agriculture 224
17.7 Trade and policy exchange rates 224
17.8 Trade policy and foreign direct investment 224



v i i i  ADVANCED INTRODUCTION TO INTERNATIONAL TRADE LAW

17.9 Economic migration 225
17.10 Digital trade 228
17.11 Security exceptions 230

Index 233


