
Contents

List of Contributors xi

Toward Principled Contextualism in Responding to Organized 
Non-State Violence 1 

Jens David Ohlin & Mitt Regan

PART I: THE FRAMEWORK PROBLEM IN MODERN 
CONFLICT: CAN WE STILL DISTINGUISH WAR 

FROM CRIME?

1. Non-State Actors, Terrorism, and the War Paradigm Revisited 21 
Seth Cantey

2. The Limits of Law and the Value of Rights in Addressing
Terrorism: A Study of the UN Counterterrorism Architecture 45
Fionnuala NiAolain

3. The Paradox of Discrimination 63
Jens David Ohlin

4. Fighting Terrorism under All Applicable Law 91
Joshua Andresen

5. When Conflict Recurs: Classification of Conflict when Hostilities 
BreakOut Anew 125 
Laurie R. Blank

PART II: WAR AS CRIMINAL ENFORCEMENT

6. Fighting State Actors with the Tools of Hybridized Warfare:
Can the Law of Armed Conflict be Saved? 153
Claire Finkelstein

7. Urban Warfare: Policing Conflict 183
Kenneth Watkin

8. Ratchet Down or Ramp Up? Contemporary Threats, Armed 
Conflict, and Tailored Authority 223 
Geoffrey S. Corn



X CONTENTS

9. Using Law as a Weapon against Nuclear Proliferation and 
Terrorism: The US Government’s Financial Lawfare against Iran 265 
Orde F. Kittrie

10. Human Rights Law as an Alternative to Jus in Bello 315
Christopher J. Fuller

PART III: FIGHTING CRIME AS WAR

11. National Security Policymaking in the Shadow of 
International Law 347
Laura A. Dickinson

12. Emerging Transnational Self-Defense Norms and Unrealized 
Liberal Values 369
John C. Dehn

13. Finding Peace in the LawofWar 407
Bailey Brown

14. From Armed Conflict to Countering Threat 
Networks: Counterterrorism and Social Network Analysis 437 
Todd Huntley & Mitt Regan

PART IV: CRIME AND WAR: PROSECUTING 
TERRORISM AND WAR CRIMES

15. Counting the Ripples: The Challenge of Extraterritorial
Jurisdiction to Prosecute Non-State Actors 473
Evan R. Seamone

16. Diversifying the Sources of Evidence in Terrorism Cases before 
Criminal Courts in (Post-)Conflict and High-Risk Situations: 
The Role of the Military 491
Bibi van Ginkel, Christophe Paulussen, € Tanya Mehra

17. US Military Prosecutions during Non-International Armed 
Conflict 519
Chris Jenks

18. Conclusion 549
Jens David Ohlin & Mitt Regan

Index 559


